TIPPED EMPLOYEE RIGHTS

A tip is the sole property of the tipped employee.
Tipped employees should regularly receive more than $30 per month in tips.
The employer must pay not less than $2.13 per hour in direct wages.

Employees must receive at least $6.15 per hour, and effective July 24, 2008 $6.55
per hour ; and $7.25 per hour effective July 24, 2009 when wages and the tips are
combined.

If an employee's tips combined with the wages do not equal the minimum
hourly wage the employer must make up the difference.

When an employee is employed concurrently in both a tipped and a non-tipped
occupation, the tip credit is only available for the hours spent in the tipped
occupation.

Where service charges are imposed and the employee receives no tips, the
employer must pay the entire minimum wage and overtime.

Tip pooling or sharing arrangement among employees who customarily and
regularly receive tips, such as waiters, waitresses, bellhops, counter personnel
(who serve customers), busboys/girls and service bartenders is valid and
customary. The maximum contribution to the tip pool is normally 15 to 20%.

Tipped employees are not required to share their tips with employees who have
not customarily and regularly participated in tip pooling arrangements, such as
dishwashers, cooks, chefs, and janitors.

When tips are charged on a credit card and the employer must pay the credit
card company a percentage on each sale, employer may pay the employee the
tip, less that percentage.

Tips due from a credit card purchase must be paid no later than the regular pay
day and may not be held while the employer is awaiting reimbursement from
the credit card company.

Employers that have gross receipts of less than $150, 000 and do not participate
in interstate commerce must pay tipped employees at lease $5.80 per hour and
effective July 24, 2008 $6.20 per hour ; and $6.90 per hour effective July 24, 2009 .

The Virgin Islands Department of Labor, Division of Labor Relations.
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