Foreign Labor Certification
The Office of Foreign Labor Certification (OFLC) provides labor certification to employers seeking to bring foreign workers into the United States and/or its territories.    Employment based immigration is a complex process that may involve a number of government agencies within the Federal government—the Department of Labor, the United States Citizenship and Immigrant Services (USCIS) in the Department of Homeland Security, and the Department of State.

To obtain certification, employers must show that there are insufficient qualified U. S. workers available and willing to perform the work at the prevailing wage paid for the occupation. The intent is to ensure that admitting foreign workers does not adversely affect job opportunities, wages and working conditions for Americans."

The OFLC is organized around a national office in Washington DC, supported by two National Processing Centers (NPCs) in Atlanta and Chicago.  

The Virgin Islands Department of Labor (VIDOL) is the local State Workforce Agency (SWA) that works directly with the NPCs focusing primarily on the temporary programs and providing prevailing wage data for labor certification and permanent programs. 

The certifying officer in the NPCs makes the final determination regarding the approval or disapproval of foreign labor certifications.

Foreign Labor certifications for permanent and temporary employment are issued under the following programs:

· Permanent Labor Certification 

· H-1B Specialty (Professional) Workers 

· H-1C Nurses in Disadvantaged Areas 

· H-2A Temporary Labor Certification (Seasonal Agricultural) 

· H-2B Temporary Labor Certification (Non-agricultural) 

· D-1 Crewmembers Certification 

Programs specific to the Virgin Islands are outlined below.  For additional information visit the http://www.foreignlaborcert.doleta.gov/
Permanent Labor Certification
A permanent labor certification allows an employer to hire a foreign worker to work permanently in the United States/Virgin Islands. The U. S. Department of Labor (USDOL) must certify to the U.S. Citizenship and Immigration Services (USCIS) that there are no qualified U.S. workers able, willing, and available to accept the job at the prevailing wage for that occupation in the area of intended employment; and that employment of the foreign worker will not adversely affect the wages and working conditions of similarly employed U.S. workers.

To facilitate this process, the employer must:  
Obtain a Prevailing Wage Determination (provide a link to the form) from the SWA -- Virgin Islands Department of Labor.  The prevailing wage provides the average wage paid to similarly employed workers in the requested occupation in the area of intended employment. The employer must pay the foreign worker 100% of the established prevailing wage.

Conduct mandatory recruitment at least 30 days, but not more than 180 days, from filing the application by placing a job order (provide a link to the form) with the SWA/VIDOL for a period of 30 days, as well as, an advertisement on two separate Sundays in a newspaper of general circulation

File ETA Form 9089 with the USDOL.
For more information, visit the U. S. Department of Labor-Foreign Labor Certification website at:   www.foreignlaborcert.doleta.gov/perm.cfm
H-1B Certification for Specialty (Professional) Workers

The H-1B specialty program allows an employer to temporarily employ a foreign worker in the United Sates/Virgin Islands on a nonimmigrant basis in a specialty occupation or as a fashion model of distinguished merit and ability. A specialty occupation requires the theoretical and practical application of a body of specialized knowledge and a bachelor's degree or the equivalent, in the specific specialty (e.g., sciences, medicine and health care, education, biotechnology, and business specialties, etc.).
The H-1B certification is valid for the period of employment indicated on the Labor Condition Application (LCA), specifically the Form ETA 9035E, for up to three years however, it can be renewed for a maximum continuous period of six years. 
Each employer seeking an H-1B must
Obtain a Prevailing Wage Determination (provide link to form) from the State Workforce Security Agency (SWA)/Virgin Islands Department of Labor (VIDOL). 

Post the job notice for 10 consecutive days in at least two conspicuous locations at the place of employment. 
Complete a Labor Condition Application (LCA) on Form ETA 9035E via the USDOL’s LCA Online System.
Submit the approved LCA to U.S. Citizenship and Immigration Services (USCIS) with a completed petition (USCIS Form I-129) requesting an H-1B classification. 

For more information, visit the U. S. Department of Labor-Foreign Labor Certification website at:  www.foreignlaborcert.doleta.gov/h-1b.cfm
H-2B Certification for Temporary Nonagricultural Work

The H-2B nonimmigrant program permits employers to hire foreign workers to perform temporary nonagricultural work, which may be one-time, seasonal, peak load or intermittent and lasting for no longer than one year. The process for obtaining H-2B certification is similar to, but less extensive and time consuming, than permanent certification.

In order to obtain certification from the U. S. Department of Labor, the employer must”

File two (2) original copies of Form ETA 750, Part A at least 60 days, but not more than 120 days before the worker is needed with the local State Workforce Agency (SWA) – Virgin Islands Department of Labor (VIDOL).  Multiple openings of the same job and rate of pay may be on the same application. 
Prepare a recruitment report summarizing the results of the recruitment effort. 
Attach the USDOL Certification to the (USCIS Form I-129), Petition for Nonimmigrant Worker in support of its visa request. 
For more information, visit the U. S. Department of Labor-Foreign Labor Certification website at:  www.foreignlaborcert.doleta.gov/h-2b.cfm
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